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The Honorable Undeay C. 

Ccpptroller General of tmrtJSited Statee 
^la^dngtonf D. Co 

25X1 

Sear Mr* barrens 


Section 2 of the act of Julr 3I, 189U» 28 Etat* codified ae, 

5 U*S.C« 62, providees 

••Ho peroon -who holde an office the salary or annual ccas- 
pensaticn attached to idiich aiQoaata to the eoa of tno thousand 
five hundred dollars shall be appointed to or hold az^ other 
office to uhlch coo^^cetitm is attached unless specially 
authorised thereto by law; but tills not apply to retired 

officers of the Anay or Ikvy «hea»V6r they say be elected to 
public office or whenever the President shall appolst tbm to 
office by and with the advice and consent of the iSenate* £e~ 
tired enlisted sen of the Any ^ ' Mhri^ Coast 

Guard ttio have been retired for injuries received in Latt^ 
or for injuries or ineap^ty incurred in of duty yhaii 
hotf within the laeaning ^ this sectixm^ be construed to hold 
or to have held an office diiring sudh retlraaent*^ 

In 1^ OoQp« Qen* 121^ it was held there was no porohlbltion of 
law against the reengiloyB^ of a Foreign Service officer retired for 
disability* In that case* however^ the retired Foreign Service officer 
ms in receipt of an antadty of less than $2^$00*00 per year* case 
tnadar co na ld erstioo by this Agency differs IB two reesiectsi (1) re- 
tired Foreign ServloB officer is in receipt of an anoalty exceeding 
$2,500*00 per >e^, and (2) he was retired for a reason other than dis- 
ability. 
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If 0 uch retired Foreign Sorvlce officers Biay be appointed to otlicr 
Oovenmifcnt offices, another Question arises concerning concurrent pajncnts 
of annuities. Kliiie suspeiieion of the aiuiuity is not iritliin this Agcncv*s 
province, it would be helpful if s<Mte advice could be given to prospective 
«aployets concerning tiic effect ox recrployment upon their annuities. 

A Foreign Seivice officer reinstated in Uie Service is entitled, 
Triiile 60 serving, to receive in lieu of his retirtaxent allowance tiie full 
pay of the clase in wiiidi he is tce^iorarili^ serving. (Sec. 0^1 of tlie 
Foreign Service Act of 19l|6, 22 UECA IIH). Similarly, a general principle 
of law was explained in the decision of 15 Conp. Oen. 5U# as followe: ‘'In 

no case iixy both retironent annuity and civilian cotipenBation be paid to 
the sace peason fci’ the sane jjeriod of tirae.** It has been hold that this 
principle is applicable •'to ac^’ reesj^loyment in any capacity in Uie Govem- 
Kent civil service vailch may be counted toward longevity in cooputing re- 
tireuent annuity, including eervice with Governaent-owned corporations,** 

(lU (haap, Gen. 265, at 2o8). The problem was also discussed in 23 Caap. 
den* 66 u. 

lour decision, therefore, is requested in the following circum- 
stances: 



1. iay a Foreign fcrvlce officer, retired for age and 
in receii^t of an annuity exceeding i|2,500.00 per yx^r, be 
appoiiiteu to a full-tine pocitlon wlt^j another agency of the 
Federal Goverrment? 

2. hay a Foreign Service officer, retired for dieauilits." 
or incapacity and in receipt of an annuity cacceeding"'| 2 , 5 G 0'. 00 
per year, W appointed to a fxiU-tine position with another 
agency of ttie Federal Goverment? 

3* liej’ a Foreign Service officer, retired upon his own 
application (under Sec. 636 of the Foreign Service Act of l9h6) 
and in receipt of an annuity exceeding t^, 50 G.OO per year, be 
appointed to a f ull-time position with another agency cf the 
.'^eral Government? 

li. lay a Foreign Service officer, "selected, out *' (under 
the provisions of Sec. 637 of the Foreign Service Act of 19h6) 
end in receipt of an annuity exceeding $2, $00*00 per year, be 
appointed to a full-time position with another agency of the 

Federal Ooverment? 

> 

5 . it' 'any retired Foreign Service officer cmaaerated 
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above nay be appointed to & full-tine i>oeition «ith another agency of the 
Federal Ckjverment, nsay he continue to receive hie axmiiity concurrcntlr 
idth the ealaxy of hie full-tine position? 

Sincerely^ 

Walter B, adtli 
Director 
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